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Patents & Open
Source Code



Patents and Open Source Code

Two Major Risks:

» Patent Risk for Patent Holder: and

» Patent Risk for Users of the Open
Source Code
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Patents and Open Source Code

Patent Risk for Patent Holder

From the Apache 2.0 — Section 3 - Patent License

» each Contributor hereby grants to You

» a perpetual, worldwide, non-exclusive, no-
charge, royalty-free, irrevocable (except as
stated in this section) patent license

» to make, have made, use, offer to sell, sell,
Import, and otherwise transfer the Work
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Patents and Open Source Code

Patent Risk for Patent Holder

From the GPL V. 2 — Section 7

» you may not distribute the Program at all

» If you cannot satisfy simultaneously your
obligations under this License and any other
obligations

4 Hili Blum .I PEARL COHEN ZEDEK LATZER




Patents and Open Source Code

Patent Risk for Patent Holder

From the GPL V. 3 — Section 11

» Each contributor grants you
» anon-exclusive, worldwide, royalty-free patent license
» under the contributor's essential patent claims,

» to make, use, sell, offer for sale, import and otherwise
run, modify and propagate the contents of its
contributor version
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Patents and Open Source Code

Patent Risk for Patent Holder

From the CDDL V.1 — Section 6

» If you asses a patent infringement claim against Initial
Developer or a Contributor

» Then any and all rights granted, directly or indirectly, to
you

» Shall upon 60 days notice terminate prospectively and
automatically terminate
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Patent Risk for Users of Open Sourc

{= Microsoft claims software like Linux violates its patents - May 28, 2007 - Windows Internet Explorer
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Microsoft takes on the free world

Microsoft claims that free software like Linux, which runs a big chunk of corporate
America, violates 235 of its patents. It wants royalties from distributors and users.
Users like you, maybe. Fortune's Roger Parloff reports.

By Roger Parloff, Fortune senior editor
May 14 2007: 9:35 AM EDT FORTUNE
(Fortune Magazine) -- Free software is great. and corporate America loves it. It's often high-quality stuff that
can be downloaded free off the Internet and then copied at will. It's versatile - it can be customized to perform
almost any large-scale computing task - and it's blessedly crash-resistant

A broad community of developers. from individuals to large companies like IBM. is constantly working to
improve it and introduce new features. Mo wonder the business world has embraced it so enthusiastically
More than half the companies in the Sorturie 500 are thought to be using the free operating system Linux in
their data centers
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Patents and Open Source Code

Patent Risk for Users of Open Source Code
Microsoft — Novell Agreement

{= Microsoft and Novell Announce Broad Collaboration on Windows and Linux Interoperability and Sup - Windows Internet Explorer
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Companigs also announce a patent agreement covering proprietary and open source products.

WALTHAM, Mass.— 02 Hov 2006— Microzsoft Corp. and Nevell Inc. today annocunced a =et of broad business and
technical cellaboration agreements to build, market and =upport a seriez of new =olutions to make Movell and Micresofi®
preducts work better together. The two companies alze announced an agreement to provide each other's customers with
patent coverage for their rezpective products. These agreements will be in place until at least 2012. Under this new model,
customerz wil realize unprecedented cheice and flexibility through improved interoperability and manageability between
Windows® and Linux.

500-529-3400 (toll free) “They =aid it couldnt be done. Thiz iz a new model and a true evolution of our relationzhip that we think custemers will

immediatety find compeliing because it delivers practical value by bringing two of their most important platform investments
closer together,” said Steve Balmer, CEQ of Microsoft. *We're excited to work with Nowell, whose strengths include itz
heritage az a mixed-zource company. Rezolving our patent iz=ues enakblez a combined focus on virtualization and VWeb
services management to create new opportunities for our companies and our customers.”
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- Reguest call
- Buy

Under the agreement, Nowvell iz establizhing clear leadership among Linux platferm and open =ource software providers on
interoperability for mixed-=ource environments. A= a result, Microsoft will officially recommend SUSE Linux Enterprize for
customers who want Windows= and Linux sclutions. Additionally, Micre=oft wil distribute coupons for SUSE Linux
Enterprize Server maintenance and =upport, 2o that customers can benefit from the uze of an interoperable verzion of
Linux with patent coverage as well as the collaborative work between the two companies.

“Too often technelogy companies ask their customers to adapt to them. Today we are adapting to our customers ” =aid Ron
Hnwsenian nresident and CFO of Nowell *Micrnzoft and Mowell are enablinn customers to take advantane nf each nthers
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June 29, 2007 Release of the GPL Version 3.0




Patents and Open Source Code

Patent Risk for Users of Open Source Code
From the GPL V.3 Section 11

» You may not convey a covered work

» If you are a party to an arrangement with a third party
that is in the business of distributing software,

» you make payment to the third party based on the extent
of your activity of conveying the work,

» the third party grants, to any of the parties who would
receive the covered work from you, a discriminatory
patent license

» unless you entered into that arrangement, or that patent
license was granted, prior to 28 March 2007
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Patents and Open Source Code

Patent Risk for Users of Open Source Code

openinventionnetwork

“furthers software innovation by acquiring patents that
are to be used for cross-licensing purposes to defend
the Linux System. OINSM makes them available to
support Linux by licensing them on aroyalty-free
basis.”

NEC Novell
Q redhat.
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Thank You

12 .I PEARL COHEN ZEDEK LATZER




	Patents and Open Source Code
	Patents and Open Source Code
	Patents and Open Source Code
	Patents and Open Source Code
	Patents and Open Source Code
	Patents and Open Source Code
	Patents and Open Source Code
	Patents and Open Source Code
	Patents and Open Source Code
	Patents and Open Source Code

